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SOME NEW BOOKS.
MoManter's Concluding Volume.

The work of a generation Is con-
tluded By the appearance of the eighth
and last volume of the History of the
People of the United Ktates, by JoHN
Bace McMaster (Appletons), It was in
1883 that the first volume was pub-
lshed, and the work has since then
gone on Impreesing iteelf upon a widen-
Ing circle of readers ag an indlspensable
ald to the study of tie political history
of the period which it purports to cover,
“from the Revolution to the clvil war”
tnd also as having a unique function
and value in transcending politics and
Justifying the quallfication of its title
A8 a history “of thy people,” and thun,
. chronicle of popular movements and
tandencies, goclul and religious as well
as political, A work well worth dolng
and upon the whole, the consensus of
the judges appears to be, remarkably
Neell done,

By the origlnal plan of the work the
end of it fuils by ten years to colncide
with the beginning of Rhodes, The
period covered by the present volume
(184%-61) overlaps the decade to which
the first two volumes are devoted of
Rhodes's history “from the compromise |
of 1850 That 18 to say, it embraces
the period during which it became plain
that the question of slavery, in spite of
all the well meant efforts of union lov-
ing and peace loving citizens to sup-
press it and keep it in abeyance, would
no more “down” than Banquo's ghost;

!mlued as a aslave Btate, Buford's

—a—
Hence the Ostend manifesto and Bu-

chanan's subsequent threat to seize
Cuba if Spaln refused a fair price for
it. Hence Walker's filibustering expedi-
tions into Nicaragua, encouraged

Southern sympathy and material ald,

Bouthern contingent of some 300 men,
bearing Biblea presented to them
through the agency of a zenlous South-
ern Raptist preacher, made no pretence
of taking up claims, but were promptly

fome of these were later developments, | mustered into the rgervice as Kansas
Hut in 1850 it was already clear that militia by Plerce's Territorial Gov-
unless the natural expansion of the' ernor, Bhannon. They proceeded tg
Northwest could be offset by artificial ' execute the laws and maintain order by
expansion in the nature of conquest in ! attacking Lawrence, the Free BState
Central Ameriea and the Caribbean | headquarters, destroying tl.\o hotel,
slavery and the slave power, hemmed ' throwing the plant of the Free Htate
into the Southern HStates, would be at | newspaper into the street and burning
best stationary and therefore practi- the l:;num- of u;‘el Free State claimant to
J wressive in the face of North- | the Governorship.
:‘-lr.:nly;::‘-:r::a It would not be long| The undieguised partiality of the F.'ed-
before the sluve power would be out- eral Administration for the pro-siavery
voted In both houses, and after that cause was another heavy handicap.
there would be no hope of its even hold. Plerce's first Governor, Heeder, :IIH in
ing its own within the Unfon, The effect dismissed for being an honest
threat of disunion was natural and in-
evitable under these conditions. .
Meanwhile the question ‘was of get-
ting more power within the Union. One
Southern proposal was to continue to
the Pacific the line of the Missouri
Compromise, 38' 30" Jefferson Davis
urged this and sald it would content him,
The doctrine had then Indeed been in-
vented, but it had not been adopted by
the Supreme Court of the United States
that the Constitution ‘*‘ex proprio vi-
gore'' carrled slavery into the Territo-
rics and that slavery existed wherever
it was not prohibited by State laws. To
this the increasing majority of the
Northern voters oppoged a flat refusal
to allow the extension of slavery into
any Territory. Against this Douglas
produced and supported with great

after one of the Free State leaders.
No charge of honesty or impartiality
would lle agdinst his successor, Shannon,
nor against Plerce’'s Chief Justice, Le-
compte, who gave his name to Le-
|vumpum and the Lecompton Constitu-
tion. That Buchanan's selection for the
Governorship, Robert J. Walker, was
“sound"” the fact that he was a Mis-
sissipplan and a pro-slavery man
|spmr=d to warrant. But he too turned
out to be an honest man and had as
auch to report that the Free Btate men
were an enormous majority of the ac-
tual settlers and lawful voters. He was
a shining exception to the rule of Fed-
eral appointments In the Territory.
Although Buchanan at first sustained
Walker's Insistence upon getting an

and impartial man, and hecame there-’

Alongeide and outside of the political
movements there were other move-
ments not less popular and not less im-
portant. Some of them sooner or later
got Into politics. The anti-Catholic feel-
ing Issued not only in an agitation but
Iln a political party, the “Know Noth-
ings,” which took on a development
astonishing and Incredible to the old
fashioned politiclans, carried States al-
most without notice, and seriously
threatened, hy absorbing such of the
elementa of the old Whig party as the
Republican party did not absorb, to hold
and exercise the balance of power in
the election of 1856, Fillbustering in
Cuba as well as in Central America,
and the clandestine revival of the slave
trade, directly to SBouthern ports as well
an to the ports of Cuba, were of course
of a political connotation, and parts of
the SBouthern effort to increase the polit.
feal power of the Bouth against the
awifter natural growth and expansion
; of the North. The visit of Kossuth also
’ had its political aspecta and relations.
I"l'ho welcome spontaneously offered to a
political exile who had done and suf-
fered for the nationality of his people
had been so extended and intensified
by his marvellous mastery of a lan-
! guage which had so lately been strange
to him, a feat of eloquence which has
hardly any parallel, that his reception
had not been equalled since that of La-
fuyette a generation before, If he had
understood ita character, he would have
returned to Europe to agitate for Hun-
| gary with greatly increased resources
As it was he took away §90,000, Hut

known in this country.” In other words,
an increased paternallsm of government
seems unaveidable; but toleration of
,undue interference “breeds the habit of
rellance upon government at the ex-
pense of indlvidual Initiative.”

The recognition of shortcomings or
inconvenience In government, the Sen-
ator concludes, “ls not by ltself suffi-
| clent to warrant a change of system.”
| And let no change be made that macri-
fices the possession of good achleved.

Applying these considerations: Direct
nominations, party enroliment, Preai-
dential preference primaries, &c., mat-
ters purely of party government, items
in the effort to escape the consequences
of party mismanagement, are being
confounded with the processes of regu-
latlon of governmental institutions, But
the initiative, the compulsory referen-
dum, the recall of officers and the pop-
ular review of judiclal decislons are
aimed at the organic structure of gov-
ernment; and Renator Root's calm
examination of their gqualities In the
light of the distinctive character of
American government is sufficlently se-
rlious, not to say molemn in it8 Sugges-
tlon to give pause to the boldest of
!immediate reformers.

With no air of grudging concession
Senator Root admits the usefulness, in
a limited fleld, of Initiative and refer-
endum: in “certain great simple ques-
tlons susceptible of a ‘yes' or ‘no’ an-
swer,”  What the radical pleader loses
sight of is the vast area of legislation
in which beneficial results can be
wrought only through the conflict of the

many conventions are suspended L

by historical misinterpretation: of new

citizens and aliens in their relation to
the laws and the Constitutlon, of inter-
national law and political erime, and of

professlonal Incompetency ns the re-

sponsible factor in the existing “crisis

common consent; and M. Tuarde's
line of his work I8 impressive by .
tue of its hint at the extent and con
tent of the vast area of inquiry opened
up by so seemingly simple a topic ge

of the law.” | that of moral responsibility. T'refuatory
The need of readjustment discussed | “general considerations” involve i,
by Mr. Root I8 brought out in termn of criminality of savages and the procssces
the law as an agent by Mr. Coudert.|of moralization: the reconciliution of
O cetive a (he| Gonseitnoy wIth WEiencs, the concer
tten congestion In (& 4 b N Ap-
:::?:-:::It:mm, lsya lnr.t‘nrin the great ! tlons of duty and right. Hetween tha
changes of the last half century. With spiritualists, reproaching determinivm
it go the problems of new aeonomlclnnd the positivists, awake r‘.'.r' eclaot].
development, the formation of masses cism and scepticism, the t:m-&l of X
e o Se 150 a2 the com-| gwsations ivest O Dt &nd answeres.
nopolies an & en - SWre
petitive lnduntrlnc;fnlm:nler umr;. l!ulwihnlt alls r;upn:n:h:llty?‘ :\'h;;r LI
too the relations of employer and em- | eriminal and what is crime? o thers
ployed have become puzzlingly complex. | are chapters on the theory of resj.u.
They are no longer on an equal, inde-| bility and the theory of irresponsil ity
pendent footing. Forty or fifty years, the factors of personal identity, «oe |
ago the employee was content to run lhe!relallonu, age and rex, normallty oo |
risks of his trade, which were such only ' degeneracy, disease, mudness
as might be avolded by carefulness on|drunkenness in human conduct. Clup.
his own part; but in modern produc-;ters deal successively with the ciin
tion by mnc'hrlnrn‘r‘ c;: a vast mll; t:e; inal, crime, the Judgment, the jon
rcentage of ris reater and the’ d the d& ty.
{7:13. ofslndlvldunl mul;lnn as a “m-inll‘s"r:nr"dr ;'-|;‘p:h ,.l:,:‘.':;",m,,,,,. and
guard is less. And while American ! think others may, sectlon 53 in chapter
constitutions were made to protect the | v “paychology and lof] the Criminal”
freedom of the individual in his Indus- wa commend it to every novelist who
trial as well as his other rola'tllnl;,n.!h“ a murder In hand. Tt will he
modern soclal reform clashes with the gold mine to him, with its tracing o’
earlier grants of rights. Mr. Coudert the lines of motive and progress to the
brings out quite clearly the nature of | aeacution of the evil lust; thers
the change in conditions and indicates . speifls in it. And - stimulating  msy
plainly the extent and character of lhe! tal exercise is to be had In fo
field in which the forces of readjustment | |owing M. ‘Tarde's metlculous an
must operate. The law as a police- | giygia of the degrees of

Are

parliamentary courage and debating

when it became the dominant political | power his doctrine of "squatter sov-
jssue and swallowed up all the minor! ereignty,” namely that Congress had
fssues; when it destroyed the old po- ! jothing to do with the matter until the
litical parties and forced a new allgn- | Territory applied for statehood, when
snent, in which there was a Southern i should be admitted with or without
party, a Northern party and a third | glavery, according to the wishes of the
party pathetically struggling to kep‘”illhlﬂl“ﬂlltl- Clay's compromise meas-
or put back politics where it had|yres of 1850, in behalf of which
been, but not strong enough to hold the | Webater dellvered that 7th of March
balance of power between the new pars speech which was commonly received
tics. No story could be better worth | roughout the North as an act of polit-
telling, and it 18 impossible to avold! (.41 sulcide. while it was not worth
comparigson of the manner in which it ', him a single vote from the South
§s told respectively by McMaster and i the ensuing Whig convention, were
by Rhodes. { denounced by the North as amounting |

Mr. Rhodes shows a greater fondness . o repeal of the Missouri Cdmpromise,
and ambition, whether or not a greater  which Douglas in the preamble -of his'

aptitude, for generalization than Prof. | jrqnens-Nebraska bill admitted to "“""I
McMuster und also a keener interest poen “superseded by" them, or in his,

honest vote on the State Constitution,
he wabbled when the time came’ and
endeavored to secure the adoption of
a fraudulent and misrepresentative Le-
compton Constitution. This was too
much for Douglas, who saw his “popu-

lar sovereignty” converted into a party

foothall and notified Buchanan he would
oppoge him in the Senate, whereupon
Buchanan warned him that “no Demo-
crat ever yet differed from an Admin-
istration of his own choice without
being crushed.” Douglas, aceording to
himself, retorted: *“Mr.
wish you to remember that
Jackson (s dead.” Assuredly Andrew
was not reincarnnted in James, e that

‘as it may, from first to last the influ-

ence of the Administration was thrown
in favor of the propagandists of slavery
Readers of Ell Thayer's own account

he travelled in an almost royal state

o sl fe f
with a retlnue of twenty-two p(‘r!nna.lf"r"m‘ Resort to the expedients o

man wag the right and natural thing in

respona!
| bility. It works by a parallel in “gun

President, 1,
General

dn parsonalities. This finds expression |
In his numerous express ‘‘portraits’’ or |
“characters’” of men conspicuous in the
events which he relates. These at least
enliven his pages. Prof. McMaster's'
method is more strictly that of the an-'

revised version ‘Inconsistent Wwith”
them. In fact, slavery was by the
Missourl Compromise expressly ad-

mitted south of the southern houndary
of Missouri, while gquatter sovereignty
left the whole territory, south as well

yof his activities in the Kansas matter
ywill recall his declarations that two of
the most grievous obstacles he encoun-
tered were the fanaticism of Guarrison
and the Abolitionists, who insisted on
confounding resistance to the spread of

nalist, of the “journalist” in the old .4 ;5rth of that line, to be contended 'slavery with an intention to attack it
sense, though it i a diary of things g.. . “gotual settlers” Only six among {where it was and where it had a con-

that happened before his recollection or 4y "Northern members of Congress |stitutional right to be, and the fanati- ¢ecding”
| protested against the principle of this cism of old John Brown, whose murders

even his birth that he is trying to re-
construct. Hig eschewing of generali- |
tles and confining himself to a day to
day narration sometimes leads to his
overlooking factors of the first impor- !
tance. Such a factor was undoubtedly
the publication of “Uncle Tom's Cabin™ |
In arousing Mind organizing the anti- |
slavery sentiment of the North. “That
book will make two million abolition-
1st8!” exclaimed Rufus Choate, To this
epoch making novel Mr. Rhodes gives
its due weight. It would be hazardous
to say that there is not an allusion to,
it in Prof. McMaster's 500 pages, al-,
though the recollections of a fresh |
reading recall none. It is certain that'
there is neither in the elaborate table !
of contents nor in the elaborate index !
any reference either to the hook or to
(he author. Almost as startling is the
failure to make any use of the books of
Frederick Law Olmsted, by far the most
vialuable documents extant upon the
¥ocial  condition of the old South.
tm the other hand the political
effect of Hinton Rowan Helper's
“Impending Criels” receives full con-
slderation. The explanation probably
‘= that Helper's book “got into |
politics” directly, and was cited and !
even ereated into a kind of shibboleth |
in an elec¢tion to the Speakership, while !
Mrs. Stowe's operated entirely “out of |
doors” and does not seem ever to have |
bhecome the subject of a Congressional
debate. Prof. McMaster's method of |
preparation seems to have been to mas- |
ter the officlal documents and to nup-i.
plement them by a wide and as
nearly as possible exhaustive rummag- |
ing of the contemporary newspaper
press. This method is s0 persistently
and consistently pursued and the “clip- |

|

pings” so systematically incorporated
without quotation marks in the text
that it 45 often diMicult to tell whether

one {s reading the author's own
words or those of mome forgotten
publicist whom he is quoting. ‘The

method, as employed by Prof. McMas-
ter, certainly gives his narrative a sense
of reality and actuality and makes it
very lively reading. His own style,
without any special care for purity
‘or correctness, Indeed with a certain
commonness of diction which it shares
with that of Mr. Rhodes, is eml-
nently stralghtforward and readable,
The intelligent reader who begins this
present volume is almost certain to be
captivated by it to the extent of being
forced to read it through, Indeed,
hardly since Macaulay has there ap-
peared a historical work the reading of
which 18 less of a task and more of a
pleasure, If the necessary defect of
such qualities be the occasional over-
Jooking of historical agencies even so
important as “Uncle Tom's Cabin," we
must even put up with it,

It was the more rapid rate of growth
of the free North than of the slavehold-
ing Bouth that forced the slavery ques-
tion iInto politica as the leading issue,
Bince and long before the ‘‘free soll'
bolt from the Democratic party in 1848,
even a8 far back as the Missouri Com-
promise of 1820, it had been clear that,

svhen the North had.a clear majority in
both houses of Congress, the #Xtension
of slavery would be prohibited and pre-
vented, That time was seen hy every-
body to be close ut hand in 1850, Since
the Bouth could not stop the growth of
the North, the Southern leaders looked
about for new territory into which slayv-
ery could be extended, and which should
thus hecome & counterpolse to the
northwestward expansion. This had
been the real motive to the Mexican
war. It had resulted in the admisslon of
Toxas, It wan purposed and even pro-!
posed 1o make four slave Btatea out of |
that acqulsition so soon as its popula- |
tion bore any such proportion to ml
erea as to make such a proposal other)
than absurd. But the admission of
fexas, 48 Was soon seen, would notf
even secure to the South a net galn of
two votes in the Senate. Tt would be
offset by the admlission of Californla as
a free State, It was only by the un-
favoruble uetion of the Benate upon the
Wilmot proviso, which had passed the
Jiouse, that slavery had falled in 1846
to be excluded from all territory which
might be ucquired as a result of the
war with Mexico, including New Mex-
fco and Arizona, which seemed to san-
guina Southerners to promise profitable
fields for slave lahor, as well as Califor-
nie, which it was early evident must
be'a free Htalp. Hence the Houthern

! 1abor could be profitably employed,

measure, and they were all known
as “abolitionists,” nor would they have
disowned that description. It was
equally opposed by the Southern leaders,
who were in 1854 coming to the con-
stitutional doctrine announced in 1847
in the Dred Scott decision. It was al-

| ready evident before the election of
' Buchanan that the election of a Presi- |

dent pledged to resist the extension of

aluvery would be regarded by the cot- |

ton States as a casus belll, or at least
as justitying secession, The election of
Buchanan simply postponed the inevi-
table result for four years. When early
in 1834 Douglas announced his in-
tention to bring in his bill Dixon of

| Kentucky gave notice of an amendment  against

expressly repealing the Missouri Com-
promise and Sumner of Massachusetts
notice of an amendment expressly af-
firming it. But when the bill was actu-
ally introduced Dixon, who although

talk about It with the President
which Pierce had promised to support

measure and forbore to introduce his
amendment,

111, | and patriotic part, but which also |
1 that there was an assurance | brought betcew thie couuly ihe new
4 r‘I’::‘:llm‘n-lll"‘lmwerﬂmvm and =0 of man in natlonal politics who had made
(V) | -

democracy about the Douglas bill which
commended it very widely. It promised
to rempve the agitation of the slavery
question from Congress, where almost
everybody deprecated the continuance
of the agitation, to the communities ac-
tually concerned. That promlse was in
a considerable degree fulfilled. The con-
test was transferred from the Potomac
to beyond the Missourl. Northern and
Southern propangandists were notified
that they must continue their several
propagandas by securing “actual set-
tlers” in sufficlent numbers to secure a
State government in their interest, As
we say now, it was “up to" the slavery
extensionists and the slavery restric-
tlonists to prove their faith by their
works. The new method of propaga-
tion was promptly adopted. The Ne-
braska bill passed the Senate March 4,
1854, by 37 to 14,
House until the middle of May, aond
then by only 113 to 100, nor become a
law by the President’s signature until
May 30. But before the middle of
March, at a public meeting in Wor-
cester, 12l Thayer had called on his
hearers to take steps toward populating
Kansas with freemen, and before the
end of the month the Massachusetts
Emigrant Ald Company had been or-
ganized. It expanded the following year
into the New England Emigrant Ald
Company, with Thayer himself, Amoa

Lawrence and J. M. B. Williams as |

trustees,

It was a ysar later when the South-
ern propagandists in thelr turn under-
took to promote “assisted emigration.”
But though belated they were zealous.
From all the cotton Btates bands of |
armed men were forwarded, pledged to |
make Kansas a slave State, and the
fight was fairly on. No matter how
often the reader may have read the
story, elther "by parcels” or “Inten-
tively,” he will not fall to be intereated
in it a® it is told anew in these pages.

Assisting emigration to Kansas was
so eminently a plece of businesa that
one would have expected the New Eng-
landers to beat the Southerners at |t
without trouble. 8o they would have
done, thanks to their superfority in en-
ergy and administrative ability, if the
contest had been conducted on equal
terms. It was by no meana so, In the
first place emigration from the East to
Kansas had to pass through western
Missouri, and western Ml,ourl was the
enemy's country. The "Border Ruf-
flans" of that State had moved Into Kan-
sns to take up lands, not with the least
notion of becoming actual Settlers, nor
even of making Kansas a slave Btate
in the sense of a Btate In which slave
labor was to prevall over free, That
wan recognized on all hands as imprac-
tlable. The climate which disables
white men from working and forces
the agriculturist to rely upon black
labor was not that of the new Terri-
tory, nor were Its natural products
those for the cultivation of which slave
It

It did not pass the !

lnml outrages, committed upon the pro-
slavery settlers, were as flagitious as
any that Atchison and Stringfellow
committed upon the Free State settlers

'and blunted the point of an appeal to|
! the conscience of the country against |

{ the barbarism of the Southern meth-
| ods.
Full and minute as Prof. McMaster's
| account of the struggle for Kansas is
it Is not a page too long. That was not
‘an epigode, but the epopes of American
politics during the administrations of
| Plerce agd Buchanan. Fverything that
i is now remembered of public events in

 those vears depended on It or grew out |

lnf it. It was his speech on “The Crime
Kansas" that brought upon

Sumner's head Brooks's bludgeon and

made a thousand times as many He- !

| publican votes as the speech could have
| made if it had not been thus answered.
| It was the question of his share in the

'a Whig had in the meanwhile had nitrnuhlm of Kansas that formed the !
In

staple of the debate of Douglas with
! Lincoln. The result of that debate was

i it. declared himself satisfled with the |ndeed the reelection of Douglas, which
was at least a st rebuke to the Ad- |
‘ ministration for its attempt to read him '

out of the party for playing a manly

+ himself the spokesman of the prevall-
ing opinion of the nation and was to

be its chief when the struggle which had '

' s0 long been preparing changed peace-
ful politice to clvil war.

It 18 clearly brought cut hers how

|enormously Buchanan's wealiness cost

Ilha country. There was ample time
'and notice to enable him to put the
}rnrts on the Southern seaboard In a
defensible condition. The opportunity
wias thrown away. There can he no
idefinition of treason againsat the ["nited
| States under which Floyd, his Secretary
int War, must not be judged guilty of
‘il. Floyd's own Btate of West Virginia
lhud not seceded and there was no cer-
tainty that she would secede when he
left the Cabinet in December, having,
g0 far as in him lay, spiked the guns
of the United States and disabled the
nation from defending its own prop-
erty. There {8 no more shameful story
than that of this Secretary of War bar-
gaining to sell South Carolina 10,000
muskets at $2 each, showing his own
gullty knowledge of the nature of the
trunsaction by his arrangements for
privacy. Another unquestionable trai-
tor, under any theory of the constitu-
tlonality of secession, was Twiggs, who
surrendered 2,600 troops and all the
army stores in Texas to an agent of the
Btate, paroling the troops not to serve
ill'alm't the Confederacy untll ex-
changed. It Is true that Twiggs had
twice asked for orders from Washing-

more than from Floyd. Twiggs warmly
resented Holt's dismissal of him all the
| same "for treachery to the flag of his

and his stately progress took money
which practical Americana  thought
might better have been devoted to his
cause,
to dictate and change the policy of the
country of which he was a guest, and
{ even to Incite foreign born voters to re-
|\‘nll againat that policy. He did =ucceed
in eliciting from Webhster, the Secretary
of State, at a public banquet expres-
mions of sympathy for hic canse. of
which the diplomatic representative of
Austria made hitter complaint.  But the
President, Fillmore, plainly told him
that he could expect nothing from us
but our. sympathy, and Clay said In an
interview: “As a dying man [ oppose
your deetrine of intervention.'” But
Kossuth would not take no for an an-
swer, undertook to take an appeal to
the people from their representatives,
Land so wore out his welcome., Coming
with banners, he left secretiy to evade
the setvice of clvil pro
lunguage of Roscoe Conkling,  “Such
vvu= the bright beginning and the bitter
end of a haleyon and vocilerons pro-

. The Mormon question also got into
| polities, It might have been kept out
!lmlvﬂmn—ly. after the Mormons had

' taken refuge so far from the haunts of
. white men as Utah was in the late "40s,
but for the Impulse to migration given
by the discovery of gold in California
and the still more poweful Impulse to
the invasion of “actual settlers” ad-
ministered by the admission of Call-
i fornia as a free State.
trail was the readiest passage to Cali-

of the Mormon Church and State found
that along it hordes of Gentlles were
coming to disturb hiz anclent solitary
reign. He took & short method with
the Intruders. The atrocities of the
Mountain Meadows massacre were not
fully known until many yvears later by
the confession of Lee  But suspicions
| were aroused, which Young noticed only
to lssue a declaration of independence
of the United States, and to let it he
known that the national writs did not
run In his domain. No Government
could stand this, and the expadition of
Albert 8idney Johngton was a necessity

semblance” of mnational authority,
though f{ts only visible relic is Fort
Douglas, which =0 ominously overlooks
Salt Lake City. Already the Republi-

ccan party had denounced as tgin relies

of barbarism polygamy and slavery, and
it war plain that A% soon As more ur-
gent mattera had been disposed of an
| anti-Mormon crusade would he under-
taken,

The panic of hardly got into
politics, as {t would be pretty certaln to

-
I-’ll

[ do now. though it developed the reeds |

of an imported sociallsm among Ger-
man born workmen, who “demanded”
| employment at high wages on public
| work and denounced the money power,
! which instead of calling it an “octopus”
! they descrihed as a “hydra’ which
seems rhetorically preferable. All these
things and many more are told in Prof.
McMaster's concluding volume and go
well told as to make it Indispensable
for students of the period.

The Constitation, the loaw and the
“Changing Times.*

The title of Experiments in Govern-
ment and the Essentials of the Consti-
tution, by S8enator ErLinv Roor (Prince-
ton University Press) is compounded of
" the titles of the Benator's two Stafford
Little lectures before the students at
P'rinceton last apring. Senator Root's
qualities are known: lucidity of concep-
tion; clarity and conclse completeness
| of expression; earnestness of conviction
and dignity in appeal, main might with
grace of manner. And these’qualities
' combine tc make the little book, de-

itu the literature of American politics.
| Senator Root will hardly be accused
of demagogy, and in view of his com-

Worse than that, he undertook

s¢, and in the |

The old Mormon '

fornia. as Indeed it =till i<, for the Unlon |
Pacific follows its course, and the head |

It restored what our author calls “the |

“direct government” 18 motived by dis-
trust of legislatures, and it ean but In-
crease the very evile at which it is
aimed, paralyzing the Legislature with-
out supplyving an adequate substitute,
Direct nominations for the Legisla-
ture and short ballot blessings the
Senator will grant you,; but the “rem-
edy” narrows down to this: “The true
way s for the people of the country to
address themsalves to the hetter pers
formance of their own duty in selecting
Ithelr legiglative representatives and In
holding those representatives to strict
‘responsibility.”

In “Experiments”  the vital error
pointed out rests in trusting an electo-
crate that fails in the duty of selecting ca-
pable and honest representatives to per-
form for itself “the far more serious
and dificult duty of legislation”; and in
“Kesentials” a simllar vital error js
ghown in the popular attitude toward
national institutions in the proposal to

override the Constitution by vote in-
stead of amending it “Let us change
and adapt our laws as the shifting con-

ditions of the times require, but let us
never abandon or weaken this funda-
mental and essential characterigtic of
our ordered liberty,” 1t is good that so |
noble an utterance in defence of Amer-
fean institutions, o measured and intel-
ligent a remonstrance against I]_\Fh‘l‘l-|
cal suggestions of reformation by mere |
flat. has been published for a wider |
audifence than that of a college lecture |
room. |
In The Gld Law and the New Order |
(Houghton, Mifflin  Company) GeorGe |

the early American era, but It must’ ,j,e": you may have a pistol in your
now be made the means to devising and pand. ‘some one comes up behind
operating an intelligent and constructive . graans your fist clenched on the re-
programme of reformative and reg-

ulative legislation. discharge It into a group of persons

I'rom this matter at the beginning of | 4o nding by. Tou cannat be prosecuted or
hix book we proceed to a concluding | oyun censured for damage done. Mad

chapter In which he boldly attributes: ness may be the compelling agent, tha
blame for public dissatisfaction with the | g oo o™ na o8 the “gun But sup

aw to the deficlencles and delinquencles pose you fire a pistol into the stree:
of the bar itself. He finds In addition to: just for fun, without looking to see if
shallow opposition to the work of lhef anybody is there, If he is, and vou hit
courts a genuine, intelligent and wide- |y, you are responsible; but lmas o
spread discontent based upon thelr too|¢pan it you had deliberately almed ac
frequent fallure to harmonize with the' pi,  Your “fault can be reduced to noe
living day and the unnecessary expense poving sacrificed your pleasure” to avold
and delay of litigation. He urges a re- | piuk of {njury to your fellows.

laxation of the sway of “stare declsis” The Aschaffenburgian work is meara
in order that the law #ay “reflect the | maeter of fact: its pages bristls with

volver birtt and physically forces you to -

views of the living rather than those of
the dead.” 8oclil and economic trans-
formations have come thick and fast
and lef: the law a laggard.

Do we need more law reform? 1s
codification the panacea? No, says Mr,
Coudert; the fault, despite the need for
simplification of procedure, is nog in-
herent in our system:

To my mind the general unpapularity
te sav disrepute, into wiich the law,
thereby the administration ef justice, in
many par:s of the country has fallen |s due
in large measure to incompetency both at
thie bar and on the bench.

Dishonest Judges? No; the trouble
e in gelection on a basis of political re-
ward instead of exchusively by profes-
slonal merit. But back of the Judges
are counsel; the bench leans heavily
upon the bar. And the source of the

not

and

| tables of statistics. There is something
imposing about a table of figures: i
neat array and general businesslike a'r
command respect. We have to lat it gn
«t that, for we never could understand
figures. Mathematics we accept as a
conventionally necessary evil, let whe
will mamufacture them, we ghall no

even dabble in the black art. I'n
doubtedly, however, the tigures prove
many things, or they would not be

. there, They prove, for Instance, tha
| more men than women are struck b
lightning, and they prove things ahon
crimes committed on Monday and thosa
| that fall on & Sunday.

1 Now, if the figures prove those
things, and when Herr Aschaffenbir.
says they do that 1= enouzh for us, o/
well and good: we might want 1o o
murder gome time—we often do van?

W. ALGER of the New York bar eol- | unfortunate condition is the admittance, | 1, pyt some day we may really ma o
lects his magazine article® and ad- | in the big cities eapecially, of a horde of  yn Gur mind to strike off the shac
dresses on subjects akin to Senator |unlearned young lawyers still more d""|o! constitutional want of enerky o
Root's, but with u less concentrated |ficient in point of respect for the noble {4, gome of those murders that 1o
choice of topic and in manner more |traditions of their profession. But “inl|,ng had purely visionary and tarta-
harristerial, though no more forbid- |respect of professlonal Incompetency wWe jing extstence {n the back of our head
dingly technical than it is friskily “pop- | have seen the nadir”; the profession 1* oo muyv really decide to muke o jo
whar.”  He discusses the increasingly em- | striving for it own purification and ele« 5 and then we shall be glad to know
phasized opposition of the legislative vation. For the bar higher standards ju¢ wwhat is the fashionable hour, ploos
and executive departments of our Gov- | of character and technical education

fand manner for the perfirmance of 1 »

ernment, both State and Federal; the |must he insigted on as requirement(k for particular kind of a murder we o
attack on the courts, suffering frnmfadmisninn; for the hench, the elective tamplate. But it is the deductions from
undiscriminating  hostile criticism and [8vstem belig probably here to stay, 1ot | these yseful tables that we find o

Linjudiclously formulated defence;
;I"uuni.-‘hnu-m" of corporations, “indus- |

trial inequality” and the “ethics of
production.”
In State and nation the change in

relative Importance of Mgislature and
executive Is matter of common ohser-
| vation, whether regarded as executive |
| usurpation or legislative abrogation, the

Governor or President doing too much, |
the Legislature or Congress dolng too |
| little. There is room for reform in the
! selection, organization and function of
the State lawmaking bodies, and fecund
political  Imaginations  have evolved
{ schemeg equally numerous and ingeni-
'ous, all the way from the development |
of @ professional lawmaking class In-
Ftead of stepping stone seckers after
politlcal preferment, or representation
of eclass activities, industrial. commer-
cial and professional “groups.” instead
of territorial subdivisions, up te “com-
mirsglon government” for States,

The Leglslatures have ylelded up
something of their dignity and power In
| the face of the central Government, and
legislative functions are increasingly
subardinate to the activities of the ex-
ecutive mmember of our famous trinity
of governmental forms, Mr. Alger
places the burden of responsibllity for
the tendency of the last few years upon
the svstem of State leglslation. That
the fault lles or even bhegan in the indi-
vidual executive's ltch for power he
ccorrectly denies. The Leglslatures are
“struggling with the impossible” when
they are expected to make laws of
purely local and restricted application
|at the expense of time that ought to
be devoted to the intereats of the public
at large. Hence the “muddle of hasty
lawmaking."” The individual legislator
{cannot watch all the bilis, nor can the
I publie keep track of the individual law-

ton and received none, from Holt, whot apite the limited scope of its first in- makers. Cynical comment on the legis-  bridge of synthesis by which they may
succeeded Floyd at the end of 1860, any | tention, a far from negligible addition |lator's abllity to refrain from an excess |advance triumphantly to its selzure and

| lator's ability to stand watching and on |
! the public’s abllity to refrain from an
' excesn of zeal In exercising its macred

(% Trarx, a New York

telligent  cholce,  Indifference of the

electorate, inadequacy of the bench,

French and German Fasays In (rimi-
nolngy,

Hecent additions to the Modern Criml-
nal Sclence Berlea (Little. Hrown and
Company) are Crime and Its Repression,
by GUSTAV ASCHAFFENBURG, professor of
pevehdatry in the Cologne Academy of

Pracfleal Medicine and cditor of the
Journal of Criminal Psychologuy and
Criminal Law Reform, translated by

ADALBERT ALRRECHT, prefaced editorially
by MAURICE PARMELEE of the U'niversity
of Misgsouri and Introduced b AnTHUR
Inwyverssociolo-
and Prof Tarve's Penal

gist; (IABRIEL

Philogophy, translated by Raverse How- |

ELL of the bar of this city,
torlal preface by Eopwarn

with edi-
LaNDsEY, a

Pennevivania lawyer, and an introduc-

tion by Prof. Hosert H. GarLT of North-
western University., Eight hundred and
elzhty-elght pages of sociology and
criminology, it may he pardonable to
say. I1s a pretty heavy dose of reading
for the dog days; but without plumbing
too serlous depths of ology rome enter-
talning ideas may be discovered and per-
haps even a littla profitable instruction
derived in the ways of the lawhreaker
and the rights and duties that govern
his place in the roclal structure,
Monsieur Tarde {s philosophical, Herr
Aschaffenburg {s statlstical, which Is no
more than to say that each approaches
his subject In a manner strictly typleal
of the genius of his own nationality.
The distinguished French philosopher
M. Bergson speaks very prettily of his
compatriot! There are two kinds of
thinkers. There are those who see a
desirable objectiver point and build a

occupation; and there are those, hlessed
vagabonde of phillorophy, who without

country,” and wrote Buchanan a blua- 5,,|,|, immunity from the application of

| tering letter that he would hold him |eych criticism It is Interesting to note

,time tabled itinerary traverse the world
|of thought: “Their splrit accords so
'well with the unity of things that all

prerogative as a check upon the crea-
| tures of it own enfrunchising abpe

responsible for the insult and would

visit Lancaster for that purpose. This !

was brutum fulmen, for if he had en-
tered Pennsylvanla for that purpose he
would have been in danger of having
the treachery legally established and ol
recelving his punishmnt for it. No more
ridiculous and shameful spectacle in
shown in history than that which Is
here exhibited of Washington in the
early months of 18681 with the Southern
leaders all laboring to weaken the Gov-
ernment and poor old Buchanan acqui-
esing In thelr machinations. 1f he had
heen a vertebrate animal the Govern-
ment would have entered on the inevi-
tible conflict at an immeasurably greater
advantage than it possessed, 1t i true
that in the last days he invoked the help
of three vertebrate animals, Stanton,
Holt and Jeremiah 8. Black, but all
three could not effect a transfusion of
backbone into Buchanan. “You don't
give me time to say my prayers,” was
the poor old man's complaint. He did
really show at the last one flash of
manly spirit, In reply to the demand

that he should withdraw the troops
from Charleston harbor: “This T can-
not do; this T will not do' But It

was then too late.

that in his calm statement a consld- | aside from the point. Mr. Alger formu- '
lerable portion s granted of the funda- | lates the subconsclous philosophy nl'l
!mental concepts of the reformers, white | the lawmakers, less than half face- |
|their conclusions are sturdily opposee. ' tlously, thus: “Let us put it all up to|
Iln the Senator's own words, there has the Governor or President.. ILet us |
been since the Constitution was adopted elect a President we can trust, and turn |
“a general social and industrial rear- | over to him the whole business of man- |
rangement.” The place In the scheme AagIng this machinery of lawmaking in '
of American life once held by the State  our behalf."
capitals is now occupled by the great! As Mr. Alger sees it, the olocmrne|
centres of Industrial production and looks to the President to use executive
trade.
ence we have economie interdependence, | Which “dererve to be enforced.” while
collective bargaining between or- |Congress submits to the usurpation of
ganized masses of men. And the'its authority with surprising equanim-
changes In political organization huvo!lu'. In the light of the somewhat un-
been equally great: “the real power of 'usual mode of operation employed by
government came to be vested to a | the present Administration in securing
high degree In unofficlal political or- |1ll ends the plcture seems a bit ow-r-l
iganizations,” an  extraconstitutional ' drawn. Muttered accusations of “lob-
imethod of administering constitutional bying" by the Presldent—a consclously
government. The laws that a century | exaggerated phrasing intended to have |
axo were adequate to secure indi- no connotation beyond that of Execu- !
vidual and public welfare are under tve aggresslon—proved to lack acld,
the new conditions In many respects content enough to ctch any figure of
Inadequate. One question commands  horror on the public imagination. Per-
the fleld: In meeting the new conditions | haps the favored Presldential term
are we to readjust our laws or to |"team work” between the two depart-
“modify the principles upon which our ments Is the truer description of a phe-
government s based"? nomenon not yet so famillar as to fall
ivils cannot be abolished merely by : to get reaction from jaded political

| ment dealt on the sinister side.

thelr ideas are naturally consistent."
Perhape M. Tarde will not altogether
appreclate this touch of M. Rergson's
delleate mysticlam. It continues:

Their reflections, on whatever subject and
by whatever way they set out, wsrrange
themeelves In order by alwnyvs returning to
the rame point Their intuitions, which
are not systematic, orgunize themselves into
A aystem. They are phllosophers without
having sought to be such. To this kind

Instead of economlc Independ-|common sense In selecting the laws|Pelonged Gabriel Tarde. That which strikes |
lone at first In him Ie the unexpected fanecy |

which multiplien the' new viewpolnts, the
original and brilllunt ideas.  But sson the
unity and depth of the theory reveal them
welves. One grand conception underlies the
Whole construction and Imparts to It |is
direction.

Pretty—but  Bergsonlan, a compli-

And
not quite internally consistent, for that

underlying and directing conception

the | public interest be arouxed to a more in- | tjopable: we cannot see just whut

ness'' the Herr Professor-—not o n
individual entity but as the repres

tive of n clage-——has to go pohing '
other folks's affalrs. Home atlur-, fon
tinstance:; the little matters of oy ed
[ life. For example: The prof iros

| his figures demonsirate greater min
Lty among married women than anong
their “single” sisters, Well, wi sn?
Are there not pleasanter =u f

W

thought and conversation”

:-ir-lp the matter with a hint sroad of
bludgeoning the poor man w.

thut his company is the corr na
fluence? Suppose ¥Ou can prove -
fact beyond dispute, exhibit & XA
'fnecontestable percentages; what ‘et e
"vou produced? You have

placed a burr under any saddie of cor
gcience, You have not derived any bone

ficial, gulding rule The only o n
that could touch the ovil voau bave
dragged into the lLizht wonld he a
abolition of marr Mary  Jor
good, may marry Jo Smith, gond, a

1

“Bo to the bad™ oOr might i
. Thomas Robinson, bad, and stay gool!

t=—and, indeed, make Thomas good ¢
;Our own ohservation scoms to suzges
rather a moralizing influence on 11e
woman's part than one of contanine
tlon by thie man.

All of which, unlike the figures of the
, Boclologist, proves nothing at all,  And

the professor hims=ell indulges in
what similar speculation when hie
tina chapter on “DParentage and 't s
cing U"We shall probably tight in
“agalnst what is due to natural Leni

cdi=position, but not against whar o
merely the external consequence of
scent.”  And, of course, enviranie

The point ix that reform results

concrete means, and the tables . 1o

show what individual eases to ta ! »
Both these books will interest e

reader. They are crammed full o

and helpful suggestion, and have no

selentific medical element  that

ban them from the home

for fear of wroang

t morbid mentality.

AUTHOR OF “CROWDS"
MINISTER AND EDITOR
'

Gerald Stanley Lee, whose Lt

Crowds” recently published by 1o lle
day, Page & o, s wltract A
great deal of attention as an interpoota
tion  of the Inspiration
efliciency movement, was born i

ton, Mass, In 1862, His father w
Hev,  Samuel  Heory L
uradly enough the son was educat
the ministry,  He was graduited
Middiebury College in 158% and 1
 Yale Divinity School in 185s8 .

Lordalned in the Congresation
In the same year and aceepiod o pas
ltorate at Princeton, Minn, wihore e
gerved for one year The follmving
~Year he took a partorate in S!
Conn, where he remained unti!
and the next three years were spent

111 Y
b

SUBRCSt N he

hedin g e

it

BN

I8

| may seem to those not versed in the West Springfleld, Mass.  About this (s
subtleties of philosophical word tallor- Mr. Lee accepted a position in St
ing to war against the flll:l'Eui'lm' char- College, where he was ftirst a4 =o'
acterization, What we would say for!stitute in the department of rheto
M. Tarde is that his handliug of the and later a lecturer on the liierare
problem of morals responsibility is, in arts in modern times,

every day language, both comprefensive | His first book, “About an Old New
and keen, warm with human feeling, ' ingland Chnrel,” was published in 1887

1v.

treachings for territory ip the south-
gunu might beoome @ave Btates

was only to make Kansas a slave Bfate
by its Constitution that the Missourians
had taken up claims which they had
not in the least intention of converting
into homesteads, any more than the
embattied emigrants from the far SBouth
who had pledged themselves to

in Kansas only untll Kansas was ad-
\ .

N

The political story of this critical
period, we may repeat, has never been
better told. Hut there are muny other
stories not so trite, and these also are
well told here, The volyme really is
“history of the people Wt the United
States” for the time it purports to cover,

statute; we must not look to govern-
ment for more than it can accomplish,
“The chief motive power” of elvillzation
has been “the sum total of Intelligent
selfishness.” “To enable government te

| curiosities.

| More strictly of the law legal Is Cer-
tainty and Justice, by Freperic R, Cou-
verT (D, Appleton and Company), “stud-
Ies of the conflict hetween precedent

but lighted with reason, and for the or- and was followed in close sueeession 1
dinary, non-technical

deal with the new conditions 1 have gut- " and progress in the development of the
lined we must invest It with authority  law."” Lle writes of “the challenge (o the
to interfere with the Individual conduct Constitution,” of griminal procedure und
of the citizep t0 & degree hitherto w‘ jury trial and “perversion of precedent”

reader instinet
with a4 common sense appreciation of
motivés and desires and the hidden
working of our natures that glves
pleasure to the performance of a seem-
ingly forbidding task., To Le French is
to be readable,

It i not in the rules to review a hook
by its table of contents, but in August

1 *The SBhadow Christ” in 1886, “The Los
Art of Reading” in 19002, “The 1!

and the BRook" the same year: “Tha
Voice of the Machines™ i 1904,
spired  Millionaires”  in 100x
“Crowds™ In 1013, For the s &
vears Mr. Lee has edited the Yourd

Tom mugazine, which he calla an “aV

outdoors magazine."




